
 

General Terms and Conditions of Sale (Status: march 2026) 
 
 
 
§ 1 General terms, application  

(1) The following General Terms and Conditions of Sale (GTCS) shall be valid for all our busi-
ness relationships with our customers (hereinafter: “Purchasers”). The GTCS shall only be 
valid if the Purchaser is a company (§ 14 German Civil Code BGB), a corporate body 
under public law, or a special fund under public law.  

(2) The GTCS shall especially be valid for contracts on the sale and/or the delivery of mov-
ables or digital products (hereinafter also: “Goods”), regardless whether we produce the 
Goods ourselves or buy them from suppliers (§ 433, § 651 BGB). As amended from time 
to time, the GTCS shall also be valid as a framework agreement for any future contracts 
on the sale and/or the delivery of movables with the same Purchaser; it shall not be 
necessary to indicate these again in each individual case. We shall inform the Purchaser 
immediately about any modifications of our GTCS.  

(3) Our GTCS shall be valid exclusively. Any differing, contrary or complementary general 
terms and conditions of the Purchaser shall insofar only become part of the contract if 
we have expressly agreed on their application. This consent requirement shall be valid 
in any case, for example also if we execute the delivery to the Purchaser without reser-
vation, having knowledge of their GTC.  

(4) Any individual agreements with the Purchaser concluded in the individual case (includ-
ing collateral agreements, amendments, and modifications) shall in any case have pri-
ority over these GTCS. For the contents of such agreements, a written contract or our 
written confirmation shall be essential.  

(5) Any declarations or indications relevant in law which must be made towards us by the 
Purchaser after the conclusion of the contract (e.g., setting of deadlines, notice of de-
fects, declaration of withdrawal or mitigation), shall require written form in order to come 
into effect.  

(6) Any hints on the application of legal regulations shall only have importance for the 
avoidance of doubt. Also with-out such avoidance of doubt, the legal regulations shall 
be valid unless they are not modified directly within these GTCS or expressly excluded.  

 
 
§ 2 Contract conclusion  

(1) Our offers shall be subject to confirmation and shall be unbinding. Our prices are based 
on the cost price, purchase price, freight, currency, and ancillary costs applicable at the 
time the offer is made or the order is checked. 
In particular, prices are subject to change due to supply bottlenecks, manufacturer/dis-
tributor measures, currency fluctuations, or other increased procurement costs at the 



 

 

manufacturer/distributor. Should our purchase costs increase subsequently, we will in-
form you of this. 
You then have the option to change or cancel your order within 5 working days or to 
confirm the adjusted terms and conditions. 
This shall also hold if we have made available to the Purchaser any catalogues, tech-
nical documentation (e.g., designs, plans, calculations, references to DIN standards), 
other product descriptions, or documents - even in electronic form -, for which we re-
serve our property rights and copyrights. We shall only provide a quotation if such is 
expressly required by the customer. Our quotations shall always be non-binding, unless 
these shall be expressly indicated as being binding. We shall be entitled to write an in-
voice for the drawing up of a quotation, to the amount of 35.00 € plus the respectively 
valid sales tax.  

(2) The commission of the Goods by the Purchaser shall be considered as a binding offer to 
conclude a contract. Insofar as the commission shall not indicate anything to the con-
trary, we shall be entitled to accept this offer to conclude a contract within 5 working 
days upon its receipt by us. Any modifications of the commission shall be indicated to 
us at the latest 6 weeks before a confirmed delivery date. We shall not be obliged to 
agree to any modifications of the commission. If we accept the modification voluntarily, 
the Purchaser shall pay the resulting extra costs.  

(3) Our acceptance of the contractual offer is only declared by express declaration in text 
form or by delivery of the goods to you. Automated confirmations of receipt, status mes-
sages, or technically generated order information do not constitute a declaration of ac-
ceptance. 

(4) Any declarations or indications relevant in law which must be made towards us by the 
Purchaser after the conclusion of the contract (e.g., setting of deadlines, notice of de-
fects, declaration of withdrawal or mitigation), shall require written form in order to come 
into effect. A transmission by fax shall be sufficient in order to ensure written form; be-
sides, any transmission by telecommunication, especially by email, shall be insufficient.  

(5) Our information regarding the object of the delivery or of the service (e.g., weights, 
measures, utility values, load capacities, tolerances, and technical data), as well as our 
representation of the latter (e.g., designs and images), shall only be approximately ap-
plicable, unless the applicability for the purpose provided in the contract requires exact 
accordance. Such information shall not be considered as any guaranteed quality fea-
tures, but as a description or characterization of the delivery or the service instead. Any 
deviations according to custom and usage, as well as deviations on the grounds of legal 
regulations or representing technical improvements, as well as the substitution of com-
ponents by equal parts, shall be permissible unless impairing the applicability for the 
purpose provided by the contract.  

 
 



 

 

§ 3 Cooperation obligations of the customer  

(1) The customer shall, insofar as it is reasonable and can be reasonably expected create 
the necessary conditions in his sphere for the performance of the contract. In cases 
where installations and/or other services shall be provided by us, it may require a suffi-
cient electricity supply, safe working environment and sufficient working space. De-
pending on the specific service, the customer shall provide the accesses necessary for 
the proper performance of the service, either of a physical (business premises during 
office hours) or technical access (VPN (IPsec, SSL), etc.), as well as other concretely tech-
nical equipment, programmes and data connections required for the proper provide. 
We shall inform the customer about the nature and scope of the specific customer early 
on. In the event of their nonfulfilment, we shall set an appropriate period of grace.  

(2) Insofar as we are prevented from providing our service in accordance with the contract 
or if for these or other reasons, we are not able to meet the agreed deadlines, we shall 
be entitled to invoice charge.  

 
 
§ 4 Term of delivery and delayed delivery  

(1) The delivery period is non-binding unless it is agreed individually or stated as binding 
by us upon acceptance of the order. Our performance obligation shall be subject to 
correct self delivery in due time. Without prejudice to our rights on the grounds of default 
of the Purchaser, we shall be entitled to ask for an extension of the terms of delivery and 
performance or a postponement of delivery and performance dates, by the period in 
which the Purchaser does not fulfill their contractual obligations towards us, especially 
if they do not make advance payments which have been agreed up-on.  

(2) If we are unable to comply with binding terms of delivery for reasons for which we are 
not responsible (unavailability of performance), we shall immediately inform the Pur-
chaser and shall simultaneously indicate the estimated new term of delivery. If the per-
formance is unavailable also within the new term of delivery, we shall be entitled to with-
draw from the contract entirely or in part; we shall reimburse any consideration of the 
Purchaser which has already been performed. In this sense, it shall be considered as a 
case of unavailability of performance if self delivery by our supplier does not take place 
in time, especially if we have concluded a congruent hedging transaction, if there isn’t 
any default on our side nor on that of the supplier, or if we are not obliged to procure 
material in the individual case.  

(3) Our delayed delivery shall be determined pursuant to the legal regulations. In any case, 
a reminder by the Purchaser shall be required.  

(4) The rights of the Purchaser pursuant to Section 9 of these GTCS, as well as our legal rights 
essentially in the case of exclusion of the duty to perform (e.g., on the grounds of impos-
sibility or unreasonableness of performance and/or alternative performance), shall re-
main unaffected.  

 



 

 

 
§ 5 Delivery, passing of risk, acceptance, default of acceptance  

(1) Delivery shall take place ex warehouse, which shall also be the place of performance. 
Upon request and at the expense of the Purchaser, the Goods shall be delivered to an-
other place of delivery (sale by dispatch). Unless stipulated to the contrary, we shall be 
entitled to determine the type of dispatch ourselves (in particular the transport com-
pany, transport route, packaging).  

(2) If our deliveries or services are to be provided across borders, they are subject to a nec-
essary export licence. The Purchaser shall ensure compliance with applicable export 
regulations as well as compliance with the legal requirements for a permissible export 
and/or transfer. The Purchaser shall not export or otherwise transfer the Products to any 
country or to any person or entity in violation of sanctions laws. The Puchaser agrees not 
to sell the Products to any third party that he has reason to believe will violate Sanctions 
Laws. Upon request, Purchaser shall provide all necessary information regarding the end 
use and end user of the Products. Upon request, the Purchaser shall provide evidence of 
compliance with the aforementioned regulations and requirements. 
The Purchaser is advised that such export regulations may also apply to the transmis-
sion of information abroad via communication networks (e.g. by e-mail or file transfer). 
If the Purchaser breaches its obligation to comply with and ensure compliance with ap-
plicable export regulations and export licences, we shall be entitled to withdraw from the 
contract in whole or in part. If we incur a loss as a result of the breach, we are also entitled 
to assert this against the Purchaser. 

(3) The risk of accidental destruction and accidental deterioration of the Goods shall pass 
to the Purchaser at the latest at the time of delivery. In the case of sale by dispatch, 
however, the risk of accidental destruction and deterioration of Goods as well as the risk 
of delay shall pass already at the time of transfer of the Goods to the transport company, 
the carrier, or any other person or entity assigned with the performance of the dispatch. 
Insofar as acceptance has been agreed upon, the acceptance is determinative for the 
passing of risk. Otherwise, the legal regulations of the law on contracts of service shall 
respectively apply if acceptance has been agreed upon. It shall be equal to the delivery 
or acceptance if the Purchaser is in default of acceptance.  

(4) If the Purchaser is in default of acceptance or omits an obligation of cooperation, or if 
our delivery is delayed for other reasons for which the Purchaser is responsible, we shall 
be entitled to claim the resulting damages including extra expenses (e.g., storage costs). 
We shall claim a general compensation to the amount of 0.1 % of the amount invoiced 
per calendar day, beginning at the term of delivery or - in the absence of a term of de-
livery - at the time of notice that the Goods are ready for dispatch, up to a maximum of 
5 % of the amount invoiced. The verification of a higher damage and our legal claims 
(especially the reimbursement of extra expenses, reasonable compensation, termina-
tion) shall remain unaffected; however, the compensation shall be offset against any 
further financial claims. The proof remains allowed to the Purchaser that we have not 



 

 

suffered any damage or have suffered essentially less damage than the above com-
pensation.  

 
+++++++++++++++++++++++ 

We fulfill our take-back obligation under § 15 of the German Packaging Act (VerpackG) with the help of our part-
ner Interzero. Our packaging can be registered for collection by calling the following telephone number: +49 

2203/9147-1500. 
+++++++++++++++++++++++ 

 
§ 6 Prices and payment conditions  

(1) Unless stipulated to the contrary in the individual case, our current prices at the time of 
conclusion of the contract shall apply ex warehouse, plus the statutory Value Added Tax. 

(2) In the case of sale by dispatch (Section 5 clause 1), the Purchaser shall pay the transport 
costs ex warehouse and the costs of any transport insurance, if such is desired by the 
Purchaser. Any respective customs duties, fees, taxes, or other public charges shall be 
payable by the Purchaser. We shall not take back any transport or other packaging sub-
ject to the German Packaging Regulations; it shall become property of the Purchaser. 
Pallets shall be excluded here from.  

(3) We are authorized to demand advance payment or a deposit from the customer. We 
are obligated to deliver only after receipt of the payment. The advance payment shall 
be due and payable within 14 days upon invoicing.  

(4) Insofar as goods are ordered with or in context of other services (not sale or delivery of 
goods) by IT-HAUS, the purchase price of the goods shall be due and payable upon de-
livery, independent of the provision of the further service. It is (insofar) clarified that the 
order of goods and further services in the aforementioned sense are separate legal 
transactions, even if they are made with referece to each other. Rights of offset or reten-
tion from legally established or uncontested claims shall undisputed claims shall remain 
unaffected by this.  

(5) Upon expiry of the above term of delivery, the Purchaser shall be in default. During the 
period of default, the purchase price is subject to the respectively applicable statutory 
interest for default. We shall reserve the right to claim any further damage caused by 
delay. Against merchants, our claim on the commercial maturity interest (§ 353 German 
Commercial Code HGB) shall remain unaffected.  

(6) The Purchaser shall only be entitled to any rights of offset or retention insofar as their 
claims shall be legally established or uncontested. In the case of defects of the delivery, 
the counterclaims of the Purchaser, especially pursuant to Section 8 clause 7 phrase 2 
of these GTCS, shall remain unaffected.  

(7) Should we realize after the conclusion of the contract that our claim on the purchase 
price is threatened by lacking ability of performance of the Purchaser (e.g., because of 
an application for the commencement of insolvency proceedings), pursuant to the legal 
regulations we shall be entitled to withhold performance and - after the setting of a 
dead-line, if appropriate - to withdraw from the contract (§ 321 BGB). In the case of con-
tracts about the manufacturing of non-fungible goods (single-item production), we 



 

 

shall be entitled to declare withdrawal immediately; the legal regulations about the in-
dispensability of the setting of deadlines shall remain unaffected. We shall be entitled to 
execute or perform any pending deliveries or services only against advance payment 
or provision of security, if any circumstances become known to us after the conclusion 
of the contract that may essentially decrease the creditworthiness of the Pur-chaser or 
may threaten the payment of our pending receivables by the Purchaser on the grounds 
of the respective contractual relationship (including other individual orders subject to 
the same framework agreement).  

 
 
§ 7 Retention of title  

(1) Until all our current and future claims on the grounds of the purchase contract and of a 
current business relationship (secured claims) are paid completely, we shall reserve 
the ownership of the sold Goods. 

(2) The Goods subject to retention of title may not be pledged to any third parties before 
the complete payment of the secured claims, nor may they be pledged as security. 
The Purchaser shall inform us immediately in writing if and insofar as any third parties 
have access to the Goods belonging to us.  

(3) In the case of a behaviour of the Purchaser in violation of the contract, in particular in 
the case of non-payment of the due purchase price, we shall be entitled to withdraw 
from the contract pursuant to the legal regulations, and to reclaim the Goods on the 
grounds of retention of title and withdrawal; the Puchaser shall be obliged to surrender 
the goods. If the Purchaser does not pay the due purchase price, we shall only be enti-
tled to claim these rights if we have unsuccessfully set an appropriate deadline for 
payment for the Purchaser before, or if such a setting of deadlines is dispensable ac-
cording to the legal regulations.  

(4) The Purchaser shall be entitled to sell the Goods subject to retention of title in due 
course of business, and/or to process these. In this case, the following regulations shall 
hold additionally.  

a. The retention of title shall be extended to any products at their full value which 
result from the processing, blending, or incorporation of our Goods; we shall be 
considered as the manufacturer. If the property right of third parties is reserved 
in the case of processing, blending, or incorporation together with goods of the-
se third parties, co-ownership shall be established at the ratio of the invoice 
values of the processed, blended or incorporated goods. Besides, the same 
shall hold for the resulting product as for the Goods delivered subject to reten-
tion of title.  

b. As security, the Purchaser shall already now assign to us any claims against 
third parties resulting from the resale of the Goods or of the products; the 
claims shall be assigned entirely or to the amount of our possible coownership 
share according to the previous clause. We shall accept the assignment. The 



 

 

obligations of the Purchaser mentioned in clause 2 shall also apply with respect 
to the assigned claims.  

c. The Purchaser shall remain entitled to collect the receivables aside from us. We 
shall be obliged not to colect the receivables as long as the Purchaser fulfills 
their payment obligations towards us, , is not in default in payment, has not ap-
plied for the commencement of insolvency proceedings, and as long as there is 
no other defect concerning their ability to perform. Should this however be the 
case, we shall have the right to ask the Purchaser to indicate to us the assigned 
claims and their debtors, to give us any information necessary for the collec-
tion, to submit the respective documents, and to inform the debtors (third par-
ties) about the assignment. The Purchaser shall not assign any claims from the 
resale to third parties. This shall not apply to the assignment in the framework 
of a real factoring contract, which is permissible insofar as the proceeds are 
paid to us.  

d. If the realizable value of the securities exceeds our claims by more than 10 %, we 
shall release securities up-on request of the Purchaser at our option.  

(5) If the agreement on a retention of title is not permissible or not permissible in the cho-
sen form according to the law of the state where the delivery item is or where the de-
livery item has been transported prior to the complete payment of the purchase price, 
the Purchaser shall take any legal actions and cooperate in such actions that are nec-
essary in order to agree on a valid retention of title according to the previously men-
tioned regulations, or to reach a legal status as similar as possible.  

 
 
§ 8 Claims for defects  

(1) Concerning the rights of the Purchaser in the case of material or legal defects (including 
wrong or short delivery, as well as inappropriate assembly or defective assembly in-
structions), the legal regulations shall apply unless stipulated to the contrary hereinafter. 
The special legal regulations concerning the final delivery to a consumer shall remain 
unaffected in any case (§§ 445a, 445b, 478 BGB).  

(2) Our defect liability shall mainly be based on the agreement concluded about the quality 
of the Goods. As agreement about the quality of the Goods shall be considered the 
product descriptions (also of the manufacturer) indicated as such, which have been 
available to the Purchaser prior to the commission, or have been included in the con-
tract in the same way as these GTC.  

(3) If the quality has not been agreed upon, it shall be judged according to the legal regu-
lations whether there is a defect or not (§ 434, § 435 BGB). We shall however not accept 
liability for any public statements of the manufacturer or of other third parties (e.g., ad-
vertisements).  

(4) The claims for defects of the Purchaser shall require that they have fulfilled their legal 
obligations to examine the goods and to give notice of defects (§ 377 and 381 HGB). If a 
defect occurs during the examination or later, such defect shall be reported 



 

 

immediately to us in writing. The report shall be considered as immediate if it is made 
within two weeks; the deadline shall be considered as being kept if the report has been 
dispatched in due time. Independently from this obligation to examine and to give no-
tice of defects, the Purchaser shall indicate any obvious defects (including wrong and 
short delivery) in writing within two weeks upon delivery; the deadline shall also be con-
sidered as being kept if the report has been dispatched in due time. If the Purchaser 
neglects the proper examination and/or notice of defects, our liability for the defect that 
has not been indicated shall be excluded.  

(5) The claims for defects are excluded insofar as the defect is due to improper use, natural 
wear and tear, the system environment, operating errors, rectification/modification/in-
sufficient maintenance by the customer or third parties or by products/installations of 
third parties as well as the use of the goods and services contrary to the manufacturer's 
guidelines.  

(6) If the delivered item is defective, the Purchaser shall first be entitled to claim at their 
option as alternative performance the elimination of the defect (remedy) or the delivery 
of a defect-free item (substitute delivery). If the Purchaser does not declare which of the 
two rights they intend to chose, we may set an appropriate respective deadline. If the 
Purchaser does not chose within this deadline, the right to chose shall be transferred to 
us upon expiry of such term. The alternative performance shall neither include the dis-
assembly of the defective item, nor the new assembly, if we have not been bound to 
assemble the item.  

(7) We shall be entitled to condition the owed alternative performance on the payment of 
the due purchase price by the Purchaser. However, the Purchaser shall be entitled to 
retain a part of the purchase price adequate in relation to the defect.  

(8) The Purchaser shall give us the necessary time and occasion required for the owed al-
ternative performance; in particular, they shall submit the faulty goods to us for pur-
poses of examination. In the case of substitute delivery, the Purchaser shall return the 
defective item to us according to the legal regulations.  

(9) The expenses required for purposes of examination and alternative performance, espe-
cially costs for transport, travelling, labor, and material (disassembly and assembly 
costs excluded) shall be payable by us if there is indeed a de-fect. If, however, a request 
of the Purchaser to remedy a defect turns out to be unjustified, we shall be entitled to 
claim the resulting costs to be compensated by the Purchaser.  

(10) In urgent cases, e.g., if operating safety is threatened or if excessive damage must 
be prevented, the Purchaser shall be entitled to remedy the defect themselves and to 
claim compensation of the objectively required expenses from us. We shall immediately 
be informed about such self-help, if possible in advance. The right of self-help shall not 
apply if we are entitled to refuse a respective alternative performance according to the 
legal regulations.  

(11) If the alternative performance has failed or if an appropriate term to be set by the Pur-
chaser for the alternative performance has expired without success or is dispensable 
according to the legal regulations, the Purchaser shall be entitled to withdraw from the 



 

 

purchase contract or to reduce the purchase price. In the case of a negligible defect, 
however, there shall be no right of withdrawal.  

(12) Any claims of the Purchaser on damages or on the compensation of futile expenses 
shall only apply subject to Section 9 and shall otherwise be excluded.  

(13) IT-HAUS GmbH shall only be liable under a guarantee irrespective of fault, if such a 
guarantee has been expressly agreed in writing between the parties. If terms such as 
"assures", "ensure", "ensures" or comparable terms are used, the parties agree that these 
are not guarantees.  

 
 
§ 9 Liability  

(1) IT-HAUS shall be liable in the case of willful or grossly negligent action or ommission.  
(2) In the case of slight negligence, IT-HAUS shall only be liable for for damages resulting 

from injury to life, body or health, for damages resulting from the breach of an essential 
contractual obligation (obligation, the fulfillment of which enables the proper execution 
of the contract in the first place and in the fulfillment of which the other contracting party 
shall and is supposed to trust regularly); in this case, liability shall be limited to the pre-
dictable damage typical to the contract.  

(3) The aforementioned limitations of liability shall analogously apply also to any expenses 
and to any claims against employees and agents of IT-HAUS.  

(4) Any claims pursuant to the product liability law, on the grounds of a defect upon the 
acceptance of a guarantee for the quality of Goods or of a work, the existence of a per-
formance success, in the case of fraudulently concealed defects, from assumption of a 
procurement risk, due to an agreed fixed/binding delivery date and due to damage to 
health, body, and life, as well as any claims due to fault during contract negotiations 
that have already existed at the time of the inclusion of these terms and conditions, shall 
remain unaffected by the aforementioned limitations of liability.  

(5) The Purchaser shall only be entitled to withdraw from or to terminate the contract on the 
grounds of a violation of an obligation not consisting in a defect, if we are responsible 
for such violation. Any free right of termination of the Purchaser (in particular according 
to § 651 and § 649 BGB) shall be excluded. Besides, the legal requirements and legal 
consequences shall apply.  

 
§ 10 Commission texts  

(1) Supplementary provisions for license-orders 
Rights of use/terms for software services:  
By placing this order, the Purchaser confirms that he has read and accepted the respec-
tive terms of use and license conditions for the respective software company product in 
the currently valid version. The software company may regularly adjust the rights of use.  
 



 

 

As a reseller, IT-HAUS is regularly obliged to keep records of orders and to provide the 
sales partner with names, contact and company information that will be used for the 
contract and correspondence with the Purchaser. 
 
Commissioning and settlement of the suscription:  
Software licenses are booked and made available to the Purchaser after we have con-
firmed the order. Further licenses can be ordered at the agreed price in text form (e.g. 
by email).  
 
Terms, cancellation of a suscription:  
The licenses have a term and notice period as specified in the software company's ap-
plicable terms of use or license. Unless otherwise agreed, notices of termination can be 
made in text form (e.g. by email). The software company will process notices of termi-
nation within a maximum of five days (Monday to Friday) of receipt.  

 
• Supplementary provisions within the scope of Microsoft CSP orders  

Rights of use / provisions for software services:  
By handing in this purchase order, the Purchaser shall affirm that he/she has read and 
accepted the “Provisions for Online Services” by Microsoft, as amended from time to 
time. The rights of use shall be adapted regularly by Microsoft. The Purchaser shall be 
informed about any modifications of the rights of use in his/her administration portal, or 
by email to the admin account of the Purchaser.  
 
Commissioning and settlement of the subscription:  
Licenses from the Microsoft CSP license subscription shall be booked within 2 days (Mon 
- Fri) upon receipt of the commission, and shall be available to the Purchaser thereupon 
in the license portal. Subsequent to the initial commission, the commission of any further 
licenses can be handed in in textual form (e.g., by email) at the price agreed upon.  
 
Cancellation of a subscription:  
Individual licenses within the CSP monthly subscription can be cancelled anytime, un-
less adapted by any special agreements. The cancellation shall be executed in the li-
cense portal at the latest 2 days (Mon - Fri) upon receipt of the cancellation. The can-
cellation of licenses can be made in textual form (e.g., by email). Insofar as the cost base 
is a monthly payment, the costs of the cancellation of the subscription shall be con-
verted pro rata with respect to the monthly payment. Licenses that are booked on an 
annual basis shall have a period of notice of 28 days.  
 

• Supplementary provisions for Adobe VIP Marketplace orders 
Rights of use/terms for software services:  
By placing this order, the Purchaser confirms that he/she is a participant in Adobe's 
Value Incentive Plan Marketplace Program (hereinafter “VIP Marketplace”) and that 



 

 

he/she has read and accepted the terms and conditions of participation and Adobe's 
general terms of use, including the additional terms and all other terms mentioned 
therein, in particular the product-specific terms that apply to the respective Adobe 
product. The terms and conditions may be regularly adjusted by Adobe. the Purchaser 
will be informed of any changes to the terms of use in his/her Adobe Admin Console or 
by email to the admin account.  
 
Commissioning and settlement of the subscription:  
By participating in the VIP Marketplace license program through IT-HAUS's Marketplace, 
the Purchaser obtains all of his Adobe products until the next period (the “anniversary”)  
solely through this channel, as long as he does not cancel his/her participation. 
Licenses are booked within 2 days (Mon-Fri) of receipt of the order and are then availa-
ble to the Purchaser in the Admin Console for administration. Following the initial order, 
further licenses can be ordered in text form (e.g. by email) at the agreed price.  
 
Terms, cancellation of a subscription:  
Licenses granted on a subscription basis have a minimum term of one year until the 
Purchaser -specific anniversary, which is automatically renewed by one year until the 
following anniversary, unless they are terminated or canceled. The anniversary is deter-
mined by the 12-month subscription period of the initial order, i.e., the date that corre-
sponds to the day of deployment in the following calendar year.  
Follow-up orders have the same end date as the Purchaser -specific cut-off date. 
The Purchaser has the option at IT-HAUS in text form (e.g. by email) to either terminate 
all licenses of an Adobe product or to cancel individual licenses of an Adobe product. 
IT-HAUS will process the cancellation/revocation in the license portal within a maximum 
of 2 days (Mon-Fri) after receipt and must therefore be submitted to IT-HAUS up to 5 
days (Mon-Fri) before the anniversary. 
Subscriptions are booked for the agreed term and are binding. Cancellation is possible 
within 14 days. The cancellation will be carried out in the license portal up to a maximum 
of 2 days (Mon-Fri) after receipt of the cancellation. Licenses can be canceled in writing 
(e.g. by email). Only complete orders can be canceled and only if the products have not 
yet been used, i.e. neither installed nor accessed. After this “cancellation period” has ex-
pired, the fee is to be paid in the agreed manner of payment for the entire term. There 
will be no refund for unused subscriptions. 
It is also possible to gradually increase the number of licenses used up to the cut-off 
date. It is not possible to reduce the number of licenses during the subscription period. 

 
 
§ 11 data protection and confidentiality  

(1) The parties undertake to disclose all information made available to them within the 
scope of the contract or coming to their knowledge on the occasion of the cooperation 
concerning matters of the other party which are marked as confidential or are 



 

 

designated as confidential in the case of oral transmission or which are recognisable as 
confidential from the point of view of an objective observer due to the nature of the in-
formation or the circumstances of the transmission, as well as business and trade se-
crets (all hereinafter "confidential information" within the meaning of this agreement).  

(2) Information is not confidential if • it was already known to the other party at the time of 
the conclusion of the contract,  

a. it was already published at the time of disclosure by the disclosing party without 
this resulting from a breach of confidentiality by the respective other party,  

b. the other party has expressly released them in writing for disclosure,  
c. it has been lawfully obtained by the other party from other sources without any 

restriction on confidentiality, provided that the disclosure and use of such confi-
dential information does not violate any contractual agreements, statutory pro-
visions or official orders  

d. it has been developed by the other party itself without access to the confidential 
information of the party concerned,  

e. it must be disclosed due to legal obligations to provide information, notification 
and/or publication or due to official orders. To the extent permissible, the party 
obliged to do so shall inform the other party of this as early as possible and sup-
port it as best as possible in taking action against the obligation to disclose.  

(3) The burden of proof shall be on the person invoking one of the exceptions.  
(4) Both parties shall make the confidential information accessible only to the employees 

and other third parties who require access to perform the official duties granted to them. 
They shall ensure by means of suitable agreements with their employees, agents and 
other persons who come into contact with confidential information of the other party 
within the scope of the implementation of this contract that they also comply with the 
confidentiality obligations set out in clause 1.  

(5) The contracting parties shall observe relevant data protection regulations  
 
 
§ 12 Statute of limitations  

(1) § 438 sec 1 no. 3 BGB notwithstanding, the general statute of limitations for any claims 
on the grounds of material and legal defects shall be one year upon delivery. Insofar as 
acceptance has been agreed upon, the statute of limitations shall begin upon such ac-
ceptance.  

(2) If, however, the goods represent a building or an item which has been used for a building 
according to its usual application, and which has caused the defect (building material), 
the period of limitation shall be 5 years upon delivery according to the legal regulations 
(§ 438 sec 1 no. 2 BGB). Special legal regulations concerning material claims for restitu-
tion of third parties (§ 438 sec 1 no. 1 BGB), in the case of fraud of the seller (§ 438 sec 3 
BGB), and concerning claims of supplier regress in the case of final delivery to a con-
sumer (§ 478 BGB) shall also remain unaffected.  



 

 

(3) The above periods of limitation of the Sale of Goods Law shall also apply to contractual 
and non-contractual claims on damages of the Purchaser that are based on a defect 
of the Goods, unless the application of the regular legal statute of limitation (§ 195, § 199 
BGB) results in a shorter statute of limitation in the individual case. The periods of limi-
tation of the Product Liability Law shall remain unaffected in any case. Otherwise, the 
legal periods of limitation shall exclusively apply to any claims on damages of the Pur-
chaser pursuant to Section 9.  

 
 
§ 13 Applicable Law, Jurisdiction, Transfer of rights  

(1) These GTCS and all the legal relationships between us and the Purchaser shall be gov-
erned by the law of the Federal Republic of Germany, excluding international uniform 
law, especially the UN Convention on Contracts for the International Sale of Goods. The 
conditions and effects of the retention of title pursuant to Section 6 shall be subject to 
the law applicable at the respective place of storage of the item, insofar as according 
to such law the decision in favour of the German law is unpermissible or ineffective.  

(2) If the Purchaser is a merchant in the sense of the German Commercial Code, a corpo-
rate body under public law, or a special fund under public law, the exclusive - also in-
ternational - place of jurisdiction for all the disputes which may result directly or indi-
rectly from the contractual relationship shall be our place of business in Föhren. We shall 
however also be entitled to take legal action at the general place of jurisdiction of the 
Purchaser.  

(3) Any assignment or transfer of rights and/or obligations by the customer shall require 
the prior written consent of IT-HAUS.  
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